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Summary of the Validation Study

The Rights of
Wives in the Joint Property after Marriage in Palestine

Issued by: Women'’s Center for Legal Aid and Councelling (WCLAC), 2019

Introduction

The Palestinian law does not contain legislations on spouses’ separation
of estates, unlike most Arab countries; however, traditionally, there is separation of
estates based on Islamic Shari’a. This justifies adoption of legislations that explicitly
safeguard women'’s economic rights during marriage since there are Palestinian
legislations that recognize women'’s right to own property and to inherit on the
basis of Islamic Shari’a.

The discourse about women's economic rights in marriage is linked, by
ruling, to women'’s economic and social empowerment. This is based on the basic
assumption that economic rights are among the most important sources of social
powers, which men possess in the Arab societies in general including the Palestin-
ian society. This is purely developmental issue. All development reports of the Arab
world, including UNDP reports, indicate that empowering women is one of the
key challenges of development in the Arab countries. It is also an issue of equality.

Study Objective:

The study aims to assess the reality of enjoyment or deprivation of wom-
an’s/ wife’s rights to joint property and fortune that accumulate after marriage,
examine the factors that play the most important role in this reality. This is to
be accomplished through a group of diverse research procedures. To achieve this
objective, an initial perspective must be set up to the legal and social framework,
which defines the social status of women and women'’s equality with men in all
areas.

The fortune that accumulates during marital relation or the so-called
“spouses’ financial system” is joint property that must be regulated by laws on
the basis of modern and democratic understanding based on the principle
of equality. Joint property and that of each spouse in the marital relation must
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also be defined. Hence, this dimension must be linked with the idea of women'’s
economic rights in general; especially, women'’s rights to inheritance, where there
are legal, procedural, and social barriers. The study, therefore, addresses, with
analysis, the dominant situation in the occupied Palestinian territories, with respect
to observing and safeguarding the wife’s rights to joint property that materializes
after marriage or lack of such observation, which leads to violation of such rights.
The study also provides recommendations and conclusions related to the effective
laws in Palestine, and the sociocultural situation where this right is addressed.

Study Approach

1. Analytical context: The methodological purpose of this study is to link the
conclusions of previous descriptive studies (The Women’s Centre for Legal Aid
and Counseling’s Palestinian Women and Inheritance and Young Men Chris-
tian Association’s Right to Joint Property in Marriage and other relevant studies
with the initial data that the study collects and analyzes. Therefore the study
adopts an analytical approach.

2. Tools: The study relies mainly on face-to-face interviews —personal direct in-
terviews— with open questions. The study samples are selected to ensure the
highest degree of research credibility. The interviews comprise women'’s asso-
ciations that operate in the field as well as legal experts and specialists. Three
focus groups were formed to debate and assess the social and legal situation
of rights of the wife in joint property.

3. Analysis Mechanism: The study is based on a multi level analysis mechanism
that measures specific indicators that focus on the issue to be reviewed in the
Palestinian society and assess its legal and social dimensions.

Study Sections

First: The Concept and Previous Studies
v The concept of joint property in marriage
v The issues related to the concept

Second: Arab and Islamic Experience

Many Arab and Islamic countries that rely on Shari‘a as source of legislation, ratify
laws and legislations that advocate equality between men and women (spouses)
and reciprocity of rights and duties. Such laws affirm the joint responsibility of
spouses in running marital and family life. The countries include Morocco, Afghani-
stan, Brunei, Indonesia, Turkey, Tunisia, and Singapore.
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Third: The Status of Joint Property in Palestine, Phenomenon or Exception?

v The size of the phenomenon and the issue of statistical documentation
v Social contexts
v

Fourth: The Legal Status and Relevant Challenges

v Justifications and necessities of having a law

v Personal Status Law: Reform or innovation

v What legal sharing and guarantees do we want?

v Inheritance and employed and unemployed women

Fifth: The Socioeconomic Dimension

v Low level of knowledge and awareness
v Influence factor: Power and violence

Study Recommendations

1.

There is urgent need to intensify societal awareness campaigns among women
especially about joint property in marriage and the necessity of legally docu-
menting women'’s rights.

. There is an urgent need to engage men especially among the youth in the

societal awareness and advocacy campaigns on women'’s economic rights, es-
pecially on the joint marital property rights.

. Set up societal work mechanism of organizations and rights activists involved in

women'’s equality area to create joint work strategy to adopt a modern person-
al status law that guarantees equality between men and women in all rights.
The law should be in compliance with the commitments of State of Palestine in
accordance with the international treaties and conventions that it has ratified,
especially the Convention on Elimination of all Forms of Discrimination Against
Women (CEDAW).

. Work through coalitions with human rights organizations and women’s organi-

zations to influence policy makers to adopt joint property law that guarantees
a clear mechanism that enables women to have access to their joint marital
property rights.

. Introduce specific texts of sharing joint property in marriage by learning from

Arab and Islamic experience indicated in the study.

Work on the short run —until active organizations and institutions in this field
could achieve legal change to arrive to modern civil law— on amending the
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provisions of the Personal Status Law in Palestine to ensure equality of women
and in line with international agreements and conventions, which Palestine is
a signatory of especially the Convention on the Elimination of all Forms of Dis-
crimination Against Women (CEDAW).

. Itis also possible on the short run to press for legal procedures that enable
the wife to benefit from the special provisions item on the marriage certificate
to confirm wife’s rights to joint property and to demand amendment of the
Evidence Law to benefit the wife from the literary inhibitor by shifting burden
of proof from the wife to the husband, or amend the marriage certificate with
respect deferred dowry because in the event of the husband passing, the de-
ferred dowry is considered one dinar to be paid to the wife before shares of
inheritance are distributed in accordance with Islamic Shari’a.
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